FINDINGS OF FACT

1.   Kitt Energy Corporation is the owner and operator of
Kitt No. 1 Mine, located at Phillippi, Harbour County, West
Virginia.  At all relevant times the mine produced coal for
sale or use in or affecting .interstate commerce.

2.   A quarterly inspection by MSHA is -a complete inspection
of the mine and may involve a number of visits to the various
sections of the mine.

3.   MSHA's first quarterly inspection of Kitt No.. 1
Mine for Fiscal Year 1983 began on October 14, 1982, and
continued until its completion on December 17, 1982.  During
that inspection, on December 1, 1982, Inspector John Paul
Phillips issued a section 104 (d) (1) citation and modified it
to a section 104(d) (2) order.

4.   MSHA began its second quarterly inspection (FY 83)
at Kitt No. 1 Mine on January 12, 1983, and completed it on
March 29, 1983.  On March 24, 1983, during the second quarterly
inspection, MSHA Resident Inspector Frank Cervo made an
inspection of the mine's surface area with Mining Engineer
Barry Ryan to follow up' on an employee complaint that there
were hazardous chemicals in that area.  Prior to March 24,
1983, Cervo had inspected everything on the surface but for
the chemicals, which he had not previously inspected.  His
inspection on March 24 took about 8 hours to conduct including
travel time.

5.   On March 25, 1983, Assistant Resident Inspector
Bretzel Allen conducted an inspection of the U Mains area of
the mine to check on abatement of conditions cited the day
before.

6.   Frank Cervo and Bretzel Allen were assigned by
MSHA to Kitt No. 1 Mine as resident inspector and assistant
to the resident, respectively, because the Kitt No. 1 Mine
is considered a more hazardous mine.  The mine liberates
about 3 million cubic feet of methane per day and is on the
section 103(i) spot inspection list, which requires inspections
every 5 days (for mines liberating more than 1 million cubic
feet of methane per day).

7.   Methane can be liberated at any time at the Longwall
at the Kitt No. 1 Mine, but is liberated particularly during
the extraction of coal.  Sources of methane at the Longwall
are the face itself and the gob area behind it.

8.   On Monday, March 21, 1983 (during the 2nd quarterly
inspection) , Electrical Inspector Wayne Fetty began ano his inspection in this case, he had never
